JURISDICTIONAL DETERMINATION Revised 8/13/04
L.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2000-00770

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinates of site (latitude/longitude): lat:40-55-59,9880 lon:72-34-15.9560
Approximate size of arca (parcel) reviewed, including uplands: 8.75 acres.
Name aof ncarest waterway: Great Peconie Bay
Name af watershed: GREAT PECONIC BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  July 15, 2002
Site visit{s) il Date{s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Refercnce 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximartc size of jurisdictional arca:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ ] There are "isolated, non-navigable, inira-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that arc subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may he susceptible for use to transport interstatc or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which arc currently used, or were used in the past, or may be suseeptible to use in
interstate or forcign commerce, ineluding all waters whieh are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of ather waters such as intrastate Jakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerec including any such waters (check all that apply):

[ 1 (1) which arc or could be used by interstatc or foreign travelers for recreational or other purposces.
[ ] i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of watcrs otherwise defined as waters of the US,

[ ] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ T{6) The presence of tervitorial seas.

[ 1{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwarer orwetland

is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used

us the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, includmg why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). if B(2, 4, 5 or

6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination: Great Peconic Bav is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] iidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(2)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on 1he basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for sueh purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or othet small ornamental bodies of water created
by excavating and/or diking dry land to retain water far primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation opcration is
abandoned and the resulting body of water meets the definition of waters of the United States found ai 33 CFR
328.3{a).

| ] Isolated, intrastate wctland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain ratipnale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (rnark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office cancurs with the delineation report, dated , preparcd by (company):
[ ] This office does not coneur with the delineation report, dated , prepared by (cotmpany):

[ ] Data sheets prepared by the Corps.

[ ] Corps® navigable waters® studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

[} U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ I U.S. Geologieal Survey 15 Minute Historic quadrangles:

[ T USDA Natural Resources Conservation Service Soil Survey:

[ 1 National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Datc):

[ 1 100-year Floodplain Elevation is: {(NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Sitc visit/determination conducted on:

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

'"Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.c., occurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/64
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2003-00501

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga

Center coordinates of site (latitude/longitude): lat:43-3-52.8120 lon:73-43-20.5320
Approximate size of area (parcel) reviewed, ineluding uplands: 80.025 acres.
Name of nearest waterway: Bog Meadow Brook

Name of watershed: HUDSON RIVER - NORTH OF TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop derermination [] Date:
Site visit(s) [X} Date(s): September 17, 2003

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear 1o be (or) [ ] there appear 1o be no “waters of the
United States” and/or "navigable waters of the United States" on the projeet sitc. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD} is an appealable action (Reference 33 CFR part 331).
Check all that apply: :

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area: 34.0 acres

[X] There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area,
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the cbb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susecptible for use o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1¢1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters whieh are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

1 (3) The presence of other waters such as intrastate lakes, Tivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or forcign travelers for reercational or other purposcs.
[ ] (i) from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce.
[ 1 (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

(
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fihe jurisdictionalwateror wetland
is not itselfa navigable water of the United States, deseribeconnection(s)io the downstream navigable waters. If B{(1) or B(3) is used
as the Basis of Jurisdiction, document navigabiiity and/or inferstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. [ B(7) is used as the Basis of

Jurisdiction, documeni the rationaleused to make adjacency determination: The wetlands on the site are contiguous with, and adjacent
to Bog Meadow Brook, which is a tributary to Lake Lonely. Lake Loncly outlets to Saratoga Lake, which is a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physieal markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[X] other: a defined bed and banks

[ ] Mean High Water Mark indjcated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
David F. Barrass, L.S.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

{ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ 1 Artificial fakes and ponds created by excavating and/or diking dry land to collect and
retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflccting or swimming pools ot other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or grave! unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a). ,

[X] Isolated, intrastate wetland with no nexus to interstate commeree.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters® studies:
1 U.S. Geological Survey Hydrologic Atlas:
X] U.S. Geologieal Survey 7.3 Minute Topographic maps: Quakcr Springs, NY
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey |5 Minute Historic quadrangles:
] USDA Natura! Resources Conservation Service Soil Survey:
[X] National wetlands inventory maps: Quaker Springs, NY
[ ] Srate/Lacal wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[ 1 Other photographs (Date): 17 Sept 03
[ 7 Advanced Identification Wetland maps:
[X] Site visit/determination condueted on: 17 Sept 03
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

[
[
[
[
[

"Wetlandsare identified and delincated using the merthodsand criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION ~ Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003.00801

PROJECT LOCATION INFORMATION:

State: New Yark

County: Albany

Center eoordinates of site (latitude/longitude): lat:42-43-41.3760 lon:73-49-9,4800
Approximate size of area (parcel) reviewed, including uplands: 9.85 aercs.

Name of nearest waterway: Unnamed Tributary to Shakers Creek

Name of watershed: MOHAWEK RIVER

JURISDICTIONAL DETERMINATION

Campleted: Deskiop determination [] Date:
Site visit(s) X] Date(s): October 24, 2003

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear 1o be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A prelimirary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD} is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United Stares" (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 3.44 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Deeision supported by SWANCC/Migratery Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and fiow of the tide and/ar are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1 (1) The presence of waters, which are current!y used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1 (2} The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie pothales, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,
[ ] (iii) which are or could be used for industria) purposes by industries in interstate commerce.

{ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Furisdictional Determination (applies to any boxes checked above). [f1he jurisdictionalwater or
welland is not itself'a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Busis of Jurisdiction, document navigability and/or intersiate commerce connection fi.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruciion of the waterbody could affect imtersiare or foreign commerce).
I B2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the derermination. [f B(7} is used as the
Basis of Jurisdiction, document the rationale used to make adjacency defermination: The wetlands are adjacent to unnamed
tributaries to Shakers Creek. Shakers Creek discharges into the Mohawk River, a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Watcr Mark indicated by: [ ] High Tide Linc indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Watcr Mark indicated by:
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map prepared by: Ingalls and Associates, LLP

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to cenfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ I Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for sueh purposes as stock watering, irrigation, settling basins, ot
rice growing.

[ T Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsqlated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots ar plat submitted by or on behaif of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office cancurs with the delineation report, dated . prepared by (company):
[ ] This offiee does not concur with the delineation report, dated , prepared by {company):
[ ] Data sheets prepared by the Corps.
[X] Corps’ navigable waters’ studies: listing for Mohawk River
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographie maps: Albany Quad.
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 13 Minute Histaric quadrangles:
[X] USDA Natural Rescurces Conservation Service Soil Survey: Albany County, Sheet 13
[ ] National wetlands inventory maps:
[X] State/Local wetland inventory maps: Albany Quad.
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-vear Flaadplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date): taken by consultant in 2003
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: October 24, 2003
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

‘Wetlands arc identificd and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., occurrence of hydrophytic vegefation, hydric soils and wetland hydrology).

>The term “adjacent” means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.5. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2003-01290

PROJECT LOCATION INFORMATION:

State: New York

County: Clinton

Center coordinates of site (latitude/longitude): lat:44-39-6.9840 lon:73-29-35.9880
Approximate size of area (parcel) reviewed, inciuding uplands: 45.15 acres.

Name of nearest waterway: Unnamed Tributary to Salmon River

Name of watershed: LAKE CHAMPLAIN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): November 5, 2003/November 24, 2004

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available informatian, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appeelable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 12.06 acres.

[X] There are "isolated, non-navigabie, intra-state waters or wetlands " within the reviewed arca.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that arc subject to the ebb and flow of the tidc and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 11} The presence of waters, which are currently uscd, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[ ]1(3) The presence of other waters such as infrastate lakes, rivers, streams (including intermittent sireams), mudflats,
sandflats, wetlands, sloughs, prairie patholes, wet meadows, playa lakes, or natural ponds, the wse, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which arc or could be used by interstatc or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ ] (ii}) which are or could be used for industrial purposes by industries in interstate commerce.

{ ]{4) Imperundments of waters otherwise defined as waters of the US.

[ ] (3) The presence of a tributary to a water identified in {1) - {4) above.

[ ]16) The prescnce of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis ol Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or

wetland is not itselfa navigable water of the United States, describe connection{s) to the downstream navigable waters. If B(i) or

B(3) is used as the Basis of Jurisdiction, document navigability and/or Intersiate commerce connection fi.e., discuss site conditions,

including why the waterbody is navigabie and/or how the destruction of the waterbody could affect interstate or foreign commerce).

If B(2, 4, 5 or 6j is used as the Basis of Jurisdiction, document the rationale used to make the determinarion. [f B(7) is used as the

Basis of Jurisdiciion, document the rationale used to wake adiacency determination. The wetlands on site are adjacent to an

unnamed tributary to the Salmeon River, which is located just outside of the project areas. The Salmon River is located

approximately 0.5 mile to the south of the projeet site. The Salmon River discharges inte Lake Champlain, a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 319)

[ 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ ] oit or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
I ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Natural
Resource Consulting Services

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands,

[ ] Unahle ta confirm the presence of waters in 33 CFR part 328(a)}(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the sitc arc not Waters of

the United States:

[ ] Waste treatment systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial refleeting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land tc retain water for primarily aesthetie reasons.

[ 1 water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service, Explain rationale;

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ 1 Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data shects prepared/suhmitied by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does nat concur with the delineation report, dated , preparcd by (company):

[ ] Data sheets preparcd by the Corps.

[X] Corps’ navigahle waters’ studies: listing for Lake Champlain

[ ] U.5. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Plattsburgh Quad.

[X] U.S. Geological Survey 7.5 Minute Historic quadrangles: Plattsburgh 1956

[ ] U.8. Geologica! Survey 15 Minutc Historic quadrangles:

[X] USDA Natural Rescources Conservation Service Soil Survey: survey data for Clinton County

[X] National wetlands inventery maps: Plattsburgh Quad.

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: {(NGVD)

[X] Aerial Photographs (Name & Date):

[X] Other photographs (Date): taken during inspection on 11/5/03

[ ] Advaneed [dentification Wetland maps:

[ ] Site visit/determination conducted on: 11/5/03 and 11/24/04

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delinearion Manual (87

Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).
*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.8. by man-made

dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineets

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2003-01418

PROJECT LOCATION INFORMATION:
State: New York
County: Nassau

Center coordinates of site (latitude/longitude): lat:40-35-44.8800 lon:73-32-27.9600
Approximate size of area (pareel) reviewed, ineluding uplands: 1 acres.

Name of nearest waterway: East Bay
Name of watershed: HEMPSTEAD BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  December 26, 2003
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, there appear to be no "waters of the
United States” and/or "navigable waters of the Unitcd States” on the project site. A preliminary JD is not appcalable
(Reference 33 CFR part 331).

[ ] Approved JID - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdietional area:

[ ] There are "isolated, non-ravigable, intra-state walers or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Shect for Detecrmination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport intcrstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] {1} The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstatc or foreign commerce, including all watcrs which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams). mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcet interstate commerce including any such watcrs (check all that apply):

[ 1 (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes.
[ ] (iiy from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 Gii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ ] (5) The prescnce of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ 1(7) The presence of wctlands adjacent” ta other waters of the US, excepr for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ thejurisdictionabwater or wetland

is nol itselfa navigable water of the United States, describe conneciion(s) 1o the downsireant navigable waters. If B(1) or B(3) is used

as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.c., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody cowld affeci interstate or foreign commerce). If B(2, 4, 5 or

6) is used as rhe Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination:

East Bay is subjcct to the ebb and flow of the tide and is therefore a navigable water of the US.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X1 High Tide Line indicated by:
[ 1 ¢lear, natural linc impressed on the bank [ ] oil or scum line along share objects
[ ] the presence of litter and debris [ ] finc shell or debris deposits {fareshore)
[ ] changes in the character of soil [X] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ 1 shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegctation typcs.

[ ] Wetland boundarics, as shown on the attached wetland delincation map and/or in a delincation report prepared by:

Basis For Nat Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the prescnce of watcers in 33 CFR part 328(a)1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollect and
retain water and which are used exelusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry [and to retain water for primarily acsthetic reasons,

[ 1 Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found ar 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[T Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office eoncurs with the delineation report, dated , prepared by (eompany}):
[ ] This office does not concur with the delinecation repert, dated , prepared by (eompany):

] Data shects prepared by the Corps.
] Corps’ navigable waters’ studies:
1 U.S. Geological Survey Hydrologic Atlas:
] U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
] Natiena! wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps (Map Name & Date):
] 100-year Flaodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
] Gther photographs (Date):
] Advanced ldentitication Wetland maps:
] Site visit/dctermination condueted on:
] Applicable/supporting case law:
] Other information (please specify):

(
(
[
[
[
[
[
[
[
[
[
[
[
{
[
[
[

"Wetlands arc identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegctation, hydrie soils and wetland hydrology}.

IThe term "adjacent” means bordering, contiguous, or neighbaring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN})
FILE NUMBER: 2005-00011

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Monmouth
Center coordinates of site (latitude/longitude): lat:40-8-20.6520 lon:74-1-58.2560
Approximate size of area {parcel) reviewed, including uplands: 2 acres.
Name of nearest waterway: Wreck Pond

Name of watershed: ATLANTIC OCEAN
JURISDICTIONAL DETERMINATION
Completed: Desktop determination fx] Date: 23 Mar 2005
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X ] ikere appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable walers of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appezlable action (Reference 33 CFR part 331).
Check all that apply:

[ } There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined hy 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdietional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within thc reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subjcet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may he susceptible for use to transport interstate or forcign cammerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastare lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate eommerce including any such waters (cheek all that apply):

[ 1 (i) whieh are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[ ]1(7) The presence of wetlands adjacent’ to other waters af the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). [fthe jurisdictionatwater or werland

is not itselfa navigable water of the Uniled States, describe connection(s) 1o the downstream navigable waters. If B(1) or B{3) is used

as the Basis of Jurisdiction, docwment navigability and/or interstate commerce connection (i.e., discuss site condilions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or

6) is used as the Basis of Jurisdiction, documen! the rationale used to wmake the determination. If Bf7) is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination:

Wreck Pond is subject to the ebb and flow of the tide and is therefore a navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] finc shell or debris deposits (foreshore)
[ ] ehanges in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vcgetation [ T tidal gages
[ ] shelving [X ] other: Plans provided by applicant dated 11 April 2005
[ 1 other:

[X] Mean High Water Mark indicated by:
[X ] survcy to available datum; [ ] physical markings, [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands,

[ ] Unahle to eonfirm the presence of waters in 33 CFR part 328{a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artifteial lakes and ponds created by cxeavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or cxeavation operation is
abandoncd and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, imtrastate wetland with no nexus to interstate commerce. .

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X 7 Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This affice concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated . prepared by (company):

[ 1 Data sheets prepared by the Corps.
[ ] Corps’ navigable walcrs® studies:
[ ] U.5. Geological Survey Hydrologie Atlas:
[ ] U.S. Geological Survey 7.5 Minutc Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Sail Survey:
{ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Acrial Photographs (Name & Date):
[ 1 Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlandsare identified and delineated using the methods and criteria establishedin the Corps Wetland Delincation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00830

PROJECT LOCATION INFORMATION:

State: New York

County: Rensselaer

Center eoordinates of site (latitude/longitude}: 1at:42-44-0.9960 lon:73-25-19.9920
Approximate size of area (pareel) veviewed, including uplands: 50.35 aeres.

Name of nearest waierway: Dyken Pond

Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY

JURISDICTIONAL DETERMINATION
Completed; Desktop determination [1] Date:
Site visit(s) [XT Date(s): September 13 and October 13, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be {or) [ | there appear to be no “waters of thc
United States” and/or "navigable waters of the United States" on the projeet site. A preliminary ID is not appealable
{Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca: 4.68 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rulc Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susegptible to use in
interstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide.

2) The presence of interstate waters including inicrstate wetlands',

3} The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1{i) whieh are or eould be used by interstate or forcign travelers for recreational or other purposes.
[ ] (ii) from which fish or shelifish are or could be taken and sold in intcrstate or foreign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerec.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other watcrs of the US, cxcept for those wetlands adjacent to other wetlands.

(1¢
L1

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditicons,
including why the waterbody is navigable and/or how the desiruction of the waterbody could affect inierstate or foreign commerce).
If B2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used io make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: The wetlands are either dircctly adjacent and
contiguous to Dyken Pond or unnamed tributaries to Dyken Pond. The outlet channel of Dyken Pond diseharges into the Pocsten
Kill, which is federally navigable further downstrcam in the City of Troy.
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Lateral Extent of Jurisdietion: {(Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and dehris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of tcrrestrial vegetation [ ] tidal gages
[ ] shelving [ 1 ather:
[ 1 other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map prepared by: Brian R. Holbritter, P.L.S.

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a casc-specific determination that the following waters present on the sitc are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavaring and/or diking dry land to collect and
retain watcr and which arc used exclusively for such purposcs as stock watcring, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetie reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construcrion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office eoncurs with the delincation report, dated , prepared by (company):
[ ] This office does not coneur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[X] Corps’ navigable waters’ studies: listing for Poesten Kill

[ ] U.8. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minutc Topographic maps: Taborton Quad.

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 US. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Nartural Resources Conservation Service Soil Survey: Rensselaer County

[X] National wetlands inventory maps: Taborton Quad.

[X] State/Local wetland inventory maps: Rensselacr Co. Map 12 of 22

[X] FEMA/FIRM maps (Map Name & Date): 1978, Zonc C

[ ] 100-ycar Floodplain Elevation is: (NGVD)

[X] Aerial Photographs (Name & Date):

[X] Othcr photographs (Date): submitted on § Aug 05

[ ] Advanced [dentification Wetland maps:

[ ] Site visit/determination conducted on: $/13/03 and 10/13/05

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identificd and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87
Manual) (i.e., orcurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach duncs, and the Iike are also adjacent.



JURISDICTIGNAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00885

PROJECT LOCATION INFORMATION:

State: New York
County: Rensselaer

Center coordinates of site (latitude/longitude): lat:42-40-40.0440 lon:73-41-18.7080
Approximate size of area (parcel) reviewed, including uplands: 9.84 acres.

Name of nearest waterway: Unnamed Tributary

Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): October 18, 2005

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear (o be {or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JI) is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JT} is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There ure "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1.50 aeres.

[ ] There are "isclated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supparted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States’:
[ 1 The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cheek all that apply):

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes.
[ 1 (ii) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (ifi) which are or could be used for industrial purposcs by industries in interstate commerce.

[ 1 (4} Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary ro a water identified in {1) - (4) above.

[ ] 16} The prescnce of territorial seas.

[X]{7) The presence of wetlands adjaeent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream naviguble waters. If B(l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I BI2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adfacency determination: The wetlands on the site are adjacent to the
twelve intermittent streams and one perennial strcam within the property boundary. All of the intermittent streams discharge into
the perennial stream on the sitc. The perennial stream is a direct tributary to the Hudson River, which is a navigable waterway,
and is located approximately 1.5 miles to the west of the site.



2

Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] eil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of seil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ T other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map prepared by: Hershberg & Hershberg Consulting
Engineers and Land Surveyors

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328{a)}(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of

the United Statcs:

[ ] Wastc treatment systems, including treatrment ponds or lagoens, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial Takes and ponds created by excavating and/or diking dry land to collect and
retain water and which are vsed exclusively for such purposes as stock watcring, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation opcration is
abandoncd and the resulting body of water meets the definition of warers of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determincd by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the dclineation report, dated » prepared by (company}:
[ ] This offiee does not concur with the delineation report, dated , prepared by (company):
[ ] Data shcets prepared by the Corps.
[X] Corps’ navigable waters® studies: Listing for Hudson Rivcr
[ ] U.S. Geological Survcy Hydrologie Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographie maps: Troy South Quad.
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 13 Minute Historie quadrangles:
[X] USDA Natura} Resources Conservation Service Soil Survey: Rensselaer Co. Sheet 17
[ ] National wetlands inventory maps:
[X] State/Lacal wctland inventory maps: Troy South Quad.
[ ] FEMA/FTIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date): in report dated August 2005
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: October 8, 2005
[ ] Applicable/supporting casc law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “"adjacent" means bordering, eontiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04

U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: 2005-01078

PROJECT LOCATION INFORMATION:

State: New York

County: Saratoga

Center coordinates of site (latitude/longisude); lat:42-57-48.9960 lon:73-49-40.6080
Approximate size of area (parcel) reviewed, including uplands: 9.7 acres.

Name of nearest waterway: Wetlands

Name of watershed: HUDSON RIVER - NORTH OF TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit [X] Date: November 15, 2005

Jurisdictional Detcrmination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear to be (ot) [ ] there appear to be no "waters of the

United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.25 acres of waters of the United States, including wetlands.

[ ] There are “isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rulc Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstate commerce including any sueh waters (check all that apply):

[ 1 (i) which are or eould be used by interstate or foreign travelers for recreational or other purpaoses.
[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundmcents of waters otherwise defined as waters of the US.

[ 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial seas.

X

1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itselfa navigable water of the United Stutes, describe connection(s) to the downsiream navigable waters. {f B(1) or
B(3) is used as the Basis of Jurisdiction, document navigabilily and/or interstate connnerce connection {i.e., discuss site conditions,
including why the waterbody is navigable and/or how ihe destruction of the waterbody conld affect intersiate or foreign commerce).
IfB(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determinotion. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to muke adjacency determination: The waters within the wetlands on the project

site flow into an unnamed tributary, then into Ballston Creek, then into Round Lake, then the Anthony Kill, before discharging into
the Hudson River, a navigable water of the Unitcd States,
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
| ] clear, natural line impressed on the bank [ 1 oil or scum line along share abjects
[ ] the presence of litter and debris [ ] fine shell or dcbris depasits (foreshore)
| ] changces in the character of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ 1 shelving [ 1 other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation rcport prepared by: The
Chazen Companies

Basis For Not Asserting Jurisdietion:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specifie determination that the following waters present on the site arc not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, whieh would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by exeavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ 1 Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastatc wetland with no nexus to interstate commerce.

[ ] Prior converred cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Mon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[ 1 Maps, plans, plots or plar submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.

[X] This office concurs with the delincation repart, dated October 17, 2005, prepared by: The Chazen Companics
[ ] This office does nat eoncur with the delineation report, dated . prepared by (eompany):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studics:

[ ] U.S. Geological Survey Hydrologie Atlas:

[X] U.S. Geclogieal Survey 7.5 Minute Topographic maps: Malta Quad

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resourecs Conservation Service Soil Survey: Saratoga County Soil Survey

[X] National wetlands inventory maps: Malta Quad

[X] State/L.ocal wetland inventory maps: Malta Quad

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Phorographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X} Site visit conducted on: November 15, 2005

[ ] Applieable/supporting case law:

[ ] Other information (pleasc specify):

"Wetlands are identified and delineated using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01084

PROJECT LOCATION INFORMATION:

State: New York

County: Saratoga

Center egordinates of site (latitude/longitude): lat:42-57-2.9880 lon: 73-49-59.9880
Approximate size of area (parcel) reviewed, ineluding uplands: 125.40 acres.
Name of nearest waterway: Wetlands and Unnamed Tributary

Name of watershed: HUDSON RIVER - NORTH OF TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit [X] Date: November 15, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Refcrence 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associaicd guidaneg) within the
revicwed area. Approximatc size of jurisdictional area: 23.70 acres of waters of the United States, including wetlands and
2,002 linear feet of intcrmittent stream channel.

(X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subjeet to the chb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptiblc for use to transport interstate or foreign eommeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ](1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commecree, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as infrastate lakes, rivers, streams (including intermittent streams}), mudflats,
sandflats, wetlands, sloughs, praitie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters {check all that apply):

[ ] (i) which are or could be uscd by interstate or foreign trayelers for recreational or other purpases.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

[ ] {4) Impoundments of waters otherwise defined as waters of the US,

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of ferritorial seas.

[X] (7) The prescnce of wetlands adjacent® o other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). Jf the jurisdictionalwater or
wetland Is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).

If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination.: All waters within the wetlands and unnamed
tributaries on the project site drain inte unnamed tributaries to Ballston Creek, whieh flows into Round Lake, then into the Anthony
Kill, which drains into the Hudson River, a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indieated by: [ ] High Tide Line indieated by:
[X] clear, natural linc impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation repart prepared by: The
Chazen Companies

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(), 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)}3).

[X] The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mecets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to intcrstate eommerce.

[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that appiy):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sbeets prepared/submitted by or on behalf of the applicant.
[X] This office eoncurs with the delineation report, dated October 5, 2003, prepared by: The Chazen Companies
[ ] This office does not concur with the delineation report, dated . prepared by (eompany):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigablc waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Round Lake Quad

[ ] U.S. Geological Survey 7.3 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historie quadrangles:

[X] USDA Natural Resources Conscrvation Service Soil Survey: Saratoga County Soil Survey

[X] National wetlands inventory maps: Round Lake Quad

[X] State/L.oeal wetland inventory maps: Round Lake Quad

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs {Datc):

[ ] Advanced Identification Wetland maps:

[X] Site visit conducted on: November 15, 2005

[ ] Applicable/supporting case law:

[ 1 Other information (please specify):

"Wetlands arc identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oecurrenec of hydraphytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01156

PROJECT LOCATION INFORMATION:

State: New York

County: Saratoga

Center eoordinates of site (latitude/longitudej: lat:42-57-2.9880 lon:73-49-59,9880
Approximate size of area (parcel) reviewed, ineluding uplands: 4.03 acres.

Name of nearest waterway: Ballston Creek

Name of watershed: HUDSON RIVER - NORTH OF TRQY
JURISDICTIONAL DETERMINATION
Completed: Dcsktop determination [1] Date:
Site visit [X] Date: November 135, 2003

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear to be no “waters of the
United States™ and/or "navigable waters of the United Stares" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the Linited States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1.00 acres of waters of the United States, including wetlands, 17
linear feet of perennial strcam channel, and 7 linear feet of intermittent stream channel.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible fo use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The prescnce of intcrstate waters including interstate wetlands', :

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

{ ] (3} which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii} from which fish or shellfish are or could be taken and seld in interstate or foreign commerce.
[ '] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the Us.

[X] (5) The presence of a tributary to a water identified in (1} - (4) above.

[ ] (&) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Ratienale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) (o the downsirean navigable waters. If B{I) or
B(3) is used as the Basis of Jurisdiction, document navigabifity and/or intersiate commerce connection (ie., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commerce).

If B{2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination: All waters within thc wetlands and intermittent
steam echannel on the project site flow into Ballston Creek and unnamed tributaries to Ballston Creek, then into Round Lake, which
flows into the Anthony Kill, then into the Hudson River, which is a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] ehanges in the character of soil [ ] physieal markings/characteristies
[ ] destruction of terrestrial vegetation [ ] ridal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the atrached wetland delineation map and/or in a delineation report prepared by: The
Chazen Companies

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction en the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-speeific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

[ ] Artificial reflecting or swimming paols or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ 1 Water-filled depressions erecated in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mcets the definition of waters of the United States found ai 33 CFR
328.3(a).

[ ] [solated, intrastate wetland with no nexus to interstate eommerce.

[ ] Prior converted cropland, as determined by the Nafural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data shects prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delincation report, dated October 23, 2005, prepared by: The Chazen Companies
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Round Lake Quad

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey [5 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Sail Survey: Saratoga County Soil Survey

[X] National wetlands inventory maps: Round Lake Quad

[X] State/Local wetland inventory maps: Round Lake Quad

[ ] FEMA/FIRM maps (Map Name & Datc):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced ldentification Wetland raps:

[X] Site visit conducted on: November [5, 2005

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

'"Wetlands are identified and dclineated using the methods and criteria established in the Carps Wetland Delineation Manual (87
Manual) {i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00146

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Bergen
Center coordinates of site (latitude/longitude): lat:40-52-14.9880 lon:74-2-11.0040
Approximate size of area (parcel) reviewed, including uplands: 0.02 acres.
Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  February 14, 2006
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Refercnce 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and assaciated guidance)
within the reviewed area. Approximate sizc of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximatc size of jurisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported hy SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which arc currently used, or were used in the past, or may be suseeptible to use in

interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presenee of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cheek all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) fram which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commeree.

(4) Impoundments of waters atherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(G) The presence of territarial seas,

(7) The prescnee of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (appliecs to any boxes checked above). [fthejurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable warers. If B(I) or B(3) is used
as the Basis of Jurisdiction, documen! navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the desiruction of the waterbody could affect interstaie or joreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, documen! the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The site includes approximately 0.02 acres of the
Haekensack River shoreline below the Spring High Water elevation (3.09 feet, NAVD).
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Lateral Extent of Jurisdiction: (Reference: 33 CFR paris 328 and 329)

[ ] Ordinary High Water Mark indicared by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ T destruction of terrestrial vegetation [ T tidal gages
[ ] shelving [ ] other:
[ 1 other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7}.

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a casc-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or [agoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/er diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental badics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the dcfinition of waters of the United Statcs found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commcrce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationalc:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain ratienalc:

[ T Other (explain): '

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This offiee eoncurs with the delineation rcport, datcd , prepared by (company):
[ ] This offiee does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologie Atlas:
[X] U.S. Geologieal Survey 7.5 Minute Topographic maps:Hackensack
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.5. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
. [ ] State/Loca! wetland inventory maps:
| ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced [dentification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Dclineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjaeent” means hordering, eantiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



